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August 18,2005 



In re AOLTiffle Warner Inc. Securities ^r^'ERISA" Litigation 

MDL Docket No. 1500 



Dear Mr. Beck: 

Pursuant to Rule 7.5(e), we hereby give notice that the action entitled 
Beusterien v. Time Warner. Inc.. United States District Court for the District of Columbia, Civil 
Action No, 05-01447, filed on July 22, 2005, is a potential 'tag along" action under the above- 
referenced MDL docket. We enclose herewith a Notice of Potential Tag- Along Action, to which 
the complaint is attached. 

This lawsuit is based upon substantially similar issues of law and fact to those 
implicated m the other AOL Time Warner-related cases that were transferred by the Panel on 
December 16, 2002 to the Southern District of New York for coordinated pretrial proceedings. 



Respectfully, 



Rachel G. Skaistis 



Michael J. Beck 

Judicial Panel on Multidistrict Litigation 
One Col\unbus Circle, N.E., 

Thurgood Marshall Federal Judiciary Building 
Room G-255, North Lobby 
Washington, DC 20002-8004 

Ends. 

BY OVERNIGHT COURIER 

Copies (w/encls.) to attached service Ust 

BY OVERNIGHT COURIER 
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BEFORE THE JUDICIAL PANEL ON MULTIDISTRICT LITIGATION 



In re AOL Time Warner Inc. Securities 
& "ERISA" Litigation 



MDL Docket No. 1500 



NOTICE OF POTENTIAL TAG-ALONG ACTION SUBMITTED BY 

TIME WARNER INC. 

Defendant Time Warner Inc. ("Time Warner") hereby notifies the Clark of the Panel of 
the following potential tag-along action in which Time Warner has been named as a defendant: 



1. 



Beusterien v. Time Warner. Inc.. United States District Court fiwr the District of 
Columbia, Civil Action No. 05-01447.- (See Complaint, attached as Exhibit A.) 



Dated: New York, New York 
August 18, 2005 



CRAVATH, SWAINE & MOORE LLP 





.achel G. Skaistis 
Worldwide Plaza 
825 Eighth Avenue 
New York, NY 10019 
Telephone: (212)474-1000 



Attorneys for Time Warner Inc. 
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SERVICE LIST 



Jonathan C. Dailey, Esq. 
Kaplan, Buckner & Kostecka 
3 Bethesda Metro Center 
Suite 430 

Bethesda, MD 20814 
Telephone: (301)718-1900 
Fax: (301)718-8359 

Samuel D. Heins, Esq. 
Daniel Hedlund, Esq. 
Heins Mills & Olson, P.L.C. 
3550 IDS Center 
80 South Eighth Street 
Minneapolis, MN 55402 
Telephone: (612) 338-4605 
Fax: (612)338-4692 

Robert A. Skimick, Esq. 

Meredith Cohen Greenfogel & Skimick, P.C. 

One Liberty Plaza, 35th Floor 

New York, NY 10006 

Telephone: (212)240-0020 

Fax: (212)240-0021 
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JUDICIAL PANEL ON 
MULTIDISTRICT LITIGATION 

DEC 1 6 2002 
RELEASED FOR PUBLICATION clerk's office 

DOCKET NO. 1500 
BEFORE THE JUDICIAL PANEL ON MULTIDISTRICT LITIGATION 
IN RE AOL TIME WARNERINC SECURITIES LITIGATION 

BEFORE WM. TERRELL HODGES, CHAIRMAN, JOHN F. KEEN AN, 
MOREY L sear; BRUCE M SELYA; JULIA SMITH GIBBONS, D- 
LOWELL JENSEN AND J FREDERICK MOTZ,' JUDGES OF THE PANEL 

TRANSFER ORDER 

This litigation presently consists of 22 actions: nineteen actions in the Southern District of New 
York; two actions in the Eastern District of Virginia, and one action in the Eastern District of Texas.' 
Before the Panel is a motion, pursuant to 28 U.S.C. § 1407, by defendants AOL Time Warner Inc. 
(AOL Time Warner) and America Online, Inc. (AOL) to centralize these actions in the Southern District 
of New York for coordinated or consolidated pretrial proceedings. All responding parties support 
Section 1407 centraUzation of all actions in a single federal court, but disagree on the most appropriate 
transferee district. In addition to the Southern District of New York, responding parties suggest 
selection of the Eastern District of Virginia as transferee district. 

On the basis of the papers filed and hearing session held, the Panel finds that the actions in this 
litigation involve common questions of fact, and that centralization in the Southern District of New 
York will serve the convenience of the parties and witnesses and promote the just and efficient conduct 
of the litigation. All actions share factual questions arising out of alleged misrepresentations or 
omissions by AOL Time Warner and/or AOL concerning accounting practices relating to recognition 
of certain types of revenue. Whether the actions be brought by securities holders seeking relief under 
the federal securities laws, shareholders suing derivatively on behalf of AOL Time Warner, or 
participants in retirement savings plans suing for violations of the Employee Retirement Income 
Security Act of 1 974 (ERISA), all actions can be expected to focus on a significant number of common 
events, defendants, and/or witnesses. Centralization under Section 1407 is necessary in order to 
eliminate duplicative discovery, prevent inconsistent pretrial rulings (especially with respect to 
questions of class certification), and conserve the resources of the parties, their counsel and the 
judiciary. See In re Enron Corp, Sec, Derivative & "Erisa** Litig., 196 F.Supp.2d 1375 (J.P.M.L. 
2002). We also point out that transfer of all related actions to a single judge has the streamlining effect 
of fostering a pretrial program that: 1) allows pretrial proceedings with respect to any non-common 



* Judges Sear, Selya and Motz took no part in the decision of this matter. 

^ The Panel has been notified that seven potentially related actions have recently been filed: five actions 
in the Southern District of New York and two actions in the Eastern District of Virginia, These actions and 
any other related actions will be treated as potential tag-along actions. See Rules 7,4 and 7 .5, R.P.J.P.M.L., 
199 F.R.D. 425, 435-36 (2001). 
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issues to proceed concurrently with pretrial proceedings on common issues, In re Multi-Piece Rim 
Products Liability Litigation^ 464 F.Supp. 969, 974 (J.P.M.L. 1979); and 2) ensures that pretrial 
proceedings will be conducted in a manner leading to the just and expeditious resolution of all actions 
to the overall benefit of the parties. We leave to the discretion of the transferee judge the extent of 
coordination or consolidation among these actions. 

Although either of the suggested federal districts would be an appropriate forum for Section 
1407 proceedings in this litigation, the Panel has decided to entrust this litigation to the Southern 
District of New York, where nineteen constituent actions and five potential tag-along actions are 
pending. We note that this district i) is conveniently located for many parties and witnesses, and ii) 
possesses the necessary resources to be able to devote the substantial time and effort to pretrial matters 
that this complex docket is likely to require. 

IT IS THEREFORE ORDERED that, pursuant to 28 U,S,C. § 1407, the actions listed on the 
attached Schedule A and pending outside the Souihem District of New York are transferred to the 
Southern District of New York and, with the consent of that court, assigned to the Honorable Shirley 
Wohl Kram for coordinated or consolidated pretrial proceedings with the actions pending there. 

IT IS FURTHER ORDERED that MDL4500 is renamed as follows: MDL4500-In re AOL 
Time Warner Inc. Securities & "ERISA" Litigation. 

FOR THE PANEL: 



4::/')iJb^^^^^^ 



Wm. Terrell Hodges 
Chairman 
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SCHEDULE A 



MDL-ISOO " In re AOL Time Warner Inc. Securities Litigation 



I 



I 



Southern District of New York 

Jennifer Fadem v. AOL Time Warner Inc., et aly C.A. No. 1:02-5575 
Steven Schmalz v. AOL Time Warner Inc., etal^ C.A. No. 1 :02-56l6 
Miriam Antin v, AOL Time Warner Inc., et ah, C.A. No, 1:02-5633 
Mark Bluestein v. AOL Time Warner Inc., et al, C.A. No. 1:02-5643 
Malka Bimaum v. AOL Time Warner Inc., et al, C.A. No. 1 :02-5705 
Ernest Hack v. AOL Time Warner Inc., et al., C.A. No. 1:02-5777 
Harvey Matcovsky v, AOL Time Warner Inc., et al, C.A. No. 1:02-5778 
Delbert Currens v. AOL Time Warner Ina, et al, C.A. No. 1:02-5799 
Howard Rosengarten v. AOL Time Warner Inc., et al^ C.A. No. 1 :02-5848 
Alan Russo, et al. v. AOL Time Warner Inc., et aL, C.A. No. 1 :02-5936 
Barbara Dietel v. AOL Time Warner Inc., et al, C.A. No. 1 :02-5966 
Earl Bennett V. AOL Time Warner Inc., etaL,C.K.^Q. 1:02-6067 
JackL. McBride v. AOL Time Warner Inc., etal, C.A. No. 1:02-6088 
Vardan Sarkisoy v. AOL Time Warner Inc., et al., C.A. No. 1:02-6128 
Sherry Weindorfv. AOL Time Warner Inc. etal, C.A. No. 1:02-6200 
Chuck Hall, etc. v. Stephen M. Case, etal, C.A. No. 1:02-6302 
Earl Mikolitch v. AOL Time Warner Inc., et aL, C.A. No. 1:02-6333 
John Pleggenkuhle v. AOL Time Warner Inc., et al, C.A. No. 1:02-6397 
Prena Smajlai v. AOL Time Warner Inc., et al, C.A. No. 1:02-6564 

EastenrDistrict"of Texas 

Kenneth McClure, et al v. AOL Time Warner Inc., et al, C.A. No. 5:02-161 

Eastern District of Virginia 

Howard Sevel V. AOL Time Warner Inc., era/., C.A. No. 1:02-1110 
Philip J Goodman v. AOL Time Warner Inc., et al, CA. No. 1:02-1 155 



